
124

27 CFR Ch. II (4–1–03 Edition)§ 478.45

part, shall file an application, ATF 
Form 7CR (Curios and Relics), with 
ATF in accordance with the instruc-
tions on the form. If the applicant (in-
cluding, in the case of a corporation, 
partnership, or association, any indi-
vidual possessing, directly or indi-
rectly, the power to direct or cause the 
direction of the management and poli-
cies of the corporation, partnership, or 
association) is a nonimmigrant alien, 
the application must include applicable 
documentation demonstrating that the 
nonimmigrant alien falls within an ex-
ception to or has obtained a waiver 
from the nonimmigrant alien provision 
(e.g., a hunting license or permit law-
fully issued in the United States; waiv-
er). The application must be executed 
under the penalties of perjury and the 
penalties imposed by 18 U.S.C. 924. The 
application shall be accompanied by a 
completed ATF Form 5300.37 and ATF 
Form 5300.36 and shall include the ap-
propriate fee in the form of a money 
order or check made payable to the Bu-
reau of Alcohol, Tobacco and Firearms. 
ATF Forms 7CR (Curios and Relics), 
ATF Forms 5300.37, and ATF Forms 
5300.36 may be obtained by contacting 
any ATF office. 

(Paragraphs (a) and (b) approved by the Of-
fice of Management and Budget under con-
trol number 1512–0570) 

[T.D. ATF–363, 60 FR 17453, Apr. 6, 1995, as 
amended by T.D. ATF–471, 67 FR 5425, Feb. 5, 
2002]

§ 478.45 Renewal of license. 
If a licensee intends to continue the 

business or activity described on a li-
cense issued under this part during any 
portion of the ensuing year, the li-
censee shall, unless otherwise notified 
in writing by the Chief, National Li-
censing Center, execute and file with 
ATF prior to the expiration of the li-
cense an application for a license re-
newal, ATF Form 8 Part II, accom-
panied by a completed ATF Form 
5300.37 and ATF Form 5300.36, in ac-
cordance with the instructions on the 
forms, and the required fee. If the ap-
plicant is a nonimmigrant alien, the 
application must include applicable 
documentation demonstrating that the 
nonimmigrant alien falls within an ex-
ception to or has obtained a waiver 
from the nonimmigrant alien provision 

(e.g., a hunting license or permit law-
fully issued in the United States; waiv-
er). The Chief, National Licensing Cen-
ter, may, in writing, require the appli-
cant for license renewal to also file 
completed ATF Form 7 or ATF Form 
7CR in the manner required by § 478.44. 
In the event the licensee does not time-
ly file an ATF Form 8 Part II, the li-
censee must file an ATF Form 7 or 
ATF Form 7CR as required by § 478.44, 
and obtain the required license before 
continuing business or collecting activ-
ity. If an ATF Form 8 Part II is not 
timely received through the mails, the 
licensee should so notify the Chief, Na-
tional Licensing Center. 

(Approved by the Office of Management and 
Budget under control number 1512–0570) 

[T.D. ATF–363, 60 FR 17453, Apr. 6, 1995, as 
amended by T.D. ATF–471, 67 FR 5426, Feb. 5, 
2002]

§ 478.46 Insufficient fee. 

If an application is filed with an in-
sufficient fee, the application and any 
fee submitted will be returned to the 
applicant. 

(18 U.S.C. 847 (84 Stat. 959); 18 U.S.C. 926 (82 
Stat. 1226)) 

[T.D. ATF–200, 50 FR 10498, Mar. 15, 1985]

§ 478.47 Issuance of license. 

(a) Upon receipt of a properly exe-
cuted application for a license on ATF 
Form 7, ATF Form 7CR, or ATF Form 
8 Part II, the Chief, National Licensing 
Center, shall, upon finding through fur-
ther inquiry or investigation, or other-
wise, that the applicant is qualified, 
issue the appropriate license. Each li-
cense shall bear a serial number and 
such number may be assigned to the li-
censee to whom issued for so long as 
the licensee maintains continuity of 
renewal in the same location (State). 

(b) The Chief, National Licensing 
Center, shall approve a properly exe-
cuted application for license on ATF 
Form 7, ATF Form 7CR, or ATF Form 
8 Part II, if: 

(1) The applicant is 21 years of age or 
over; 

(2) The applicant (including, in the 
case of a corporation, partnership, or 
association, any individual possessing, 
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directly or indirectly, the power to di-
rect or cause the direction of the man-
agement and policies of the corpora-
tion, partnership, or association) is not 
prohibited under the provisions of the 
Act from shipping or transporting in 
interstate or foreign commerce, or pos-
sessing in or affecting commerce, any 
firearm or ammunition, or from receiv-
ing any firearm or ammunition which 
has been shipped or transported in 
interstate or foreign commerce; 

(3) The applicant has not willfully 
violated any of the provisions of the 
Act or this part; 

(4) The applicant has not willfully 
failed to disclose any material infor-
mation required, or has not made any 
false statement as to any material 
fact, in connection with his applica-
tion; 

(5) The applicant has in a State (i) 
premises from which he conducts busi-
ness subject to license under the Act or 
from which he intends to conduct such 
business within a reasonable period of 
time, or (ii) in the case of a collector, 
premises from which he conducts his 
collecting subject to license under the 
Act or from which he intends to con-
duct such collecting within a reason-
able period of time; and 

(6) The applicant has filed an ATF 
Form 5300.37 (Certification of Compli-
ance with State and Local Law) with 
ATF in accordance with the instruc-
tions on the form certifying under the 
penalties of perjury that— 

(i) The business to be conducted 
under the license is not prohibited by 
State or local law in the place where 
the licensed premises are located; 

(ii) Within 30 days after the applica-
tion is approved the business will com-
ply with the requirements of State and 
local law applicable to the conduct of 
business; 

(iii) The business will not be con-
ducted under the license until the re-
quirements of State and local law ap-
plicable to the business have been met; 
and 

(iv) The applicant has completed and 
sent or delivered ATF F 5300.36 (Notifi-
cation of Intent to Apply for a Federal 
Firearms License) to the chief law en-
forcement officer of the locality in 
which the premises are located, which 
indicates that the applicant intends to 

apply for a Federal firearms license. 
For purposes of this paragraph, the 
‘‘chief law enforcement officer’’ is the 
chief of police, the sheriff, or an equiv-
alent officer. 

(c) The Chief, National Licensing 
Center, shall approve or the Director of 
Industry Operations shall deny an ap-
plication for a license within the 60-day 
period beginning on the date the prop-
erly executed application was received: 
Provided, That when an applicant for li-
cense renewal is a person who is, pursu-
ant to the provisions of § 478.78, 
§ 478.143, or § 478.144, conducting busi-
ness or collecting activity under a pre-
viously issued license, action regarding 
the application will be held in abey-
ance pending the completion of the 
proceedings against the applicant’s ex-
isting license or license application, 
final determination of the applicant’s 
criminal case, or final action by the Di-
rector on an application for relief sub-
mitted pursuant to § 478.144, as the case 
may be. 

(d) When the Director of Industry Op-
erations or the Chief, National Licens-
ing Center fails to act on an applica-
tion for a license within the 60-day pe-
riod prescribed by paragraph (c) of this 
section, the applicant may file an ac-
tion under section 1361 of title 28, 
United States Code, to compel ATF to 
act upon the application. 

(Paragraph (b)(6) approved by the Office of 
Management and Budget under control num-
bers 1512–0522 and 1512–0523) 

(18 U.S.C. 847 (84 Stat. 959); 18 U.S.C. 926 (82 
Stat. 1226)) 

[33 FR 18555, Dec. 14, 1968. Redesignated at 40 
FR 16835, Apr. 15, 1975, and amended by T.D. 
ATF–135, 48 FR 24068, May 31, 1983; T.D. ATF–
241, 51 FR 39619, Oct. 29, 1986; T.D. ATF–270, 
53 FR 10495, Mar. 31, 1988; T.D. ATF–290, 54 
FR 53054, Dec. 27, 1989; T.D. ATF–363, 60 FR 
17453, Apr. 6, 1995]

§ 478.48 Correction of error on license. 
(a) Upon receipt of a license issued 

under the provisions of this part, each 
licensee shall examine same to ensure 
that the information contained thereon 
is accurate. If the license is incorrect, 
the licensee shall return the license to 
the Chief, National Licensing Center, 
with a statement showing the nature of 
the error. The Chief, National Licens-
ing Center, shall correct the error, if 
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